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Bill
targets
‘patent
trolls’
Firms that hold rights, but
use them only to sue, are
focus of House measure.
By ELIZABETH HELD
ORANGE COUNTY REGISTER

WASHINGTON Irvine-based Vizio, one of
the nation’s largest vendors of flat-panel
TVs, will be watching with great interest
today’s House Judiciary committee hearing on a bill that would curb the power of
firms that buy up patents, then sue or
threaten to sue companies making products tied to the patent.
Vizio
knows
something about being a patent target;
(The) new bill
provides really it recently won its
10th case against
practical ways
patent assertion ento restore
tities, which critics
refer to as “patent
fairness,
trolls.”
balance and
“(The) new bill
responsibility
provides
really
into this whole practical ways to restore fairness, balpatent
ance and responlitigation
sibility into this
process.”
whole patent litigation process,” said
JERRY HUANG
Jerry Huang, Vizio’s
vice president for legal affairs.
Patent assertion
entities that don’t
produce items using
the patents they
own are referred to
as non-practicing
VIZIO VP FOR
entities. They make
L E G A L A F FA I R S
money by accusing
other firms of violating the patents and collecting settlements or legal judgments. In extreme
cases, threatening letters are sent to
mere users of tech gear or software – the
tech-world equivalent of suing a homemaker over a recipe for toast, which, by
the way, is patented.
●

“

S E E T R O L L S ● PA G E 3

MORE INSIDE

LEXUS, ACURA TOP-RANKED
Volvo and Audi are among the
carmakers cracking Consumer Reports’
list of the most reliable cars. The
top-selling U.S. car the past 11 years, the
Toyota Camry, isn’t recommended.
Page 6

HIGHER-TECH SHOPPING
In the future, you may be ordering
must-have items by clicking on your TV
or a page in a magazine. Page 4

S&P ON RECORD TRACK
Rising corporate earnings have helped
position the Standard & Poor’s 500
Index for the best annual gain since
2003. Page 5

MARKET
RECAP

Dow
Industrials
Close: 1 5,568.93
Change: -1.35

A BIT OF PARIS: Perfumer diptyque is selling its
luxury scents at South Coast Plaza. Business 2

As farms dwindle,
strawberries dig in

High-value
crop persists
in O.C. due
to adaptive
strategies of
local growers.
By MARNI USHEROFF
ORANGE COUNTY REGISTER

In recent weeks, acres of
chilled strawberry plants
have been plucked by their
roots up near the Oregon
border and shipped to
Orange County.
Painstakingly planted by
hand in the warmer
Southern California fields,
the naked plants are
tricked into thinking it’s
spring, and they sprout
leaves in a matter of days.
Some farmers start to
see patches of red berries
by Thanksgiving and are
harvesting several
1 0-pound trays per acre of
sweet strawberries come
Christmas.
It’s the start of the
planting season for
strawberries, a dwindling
crop in an increasingly
urbanized county.
Last year, slightly less
than 900 acres of
strawberries were planted
in Orange County,
producing a crop worth
about $30 million. That’s
down from 1,632 acres in
1 969. But strawberries
remain the second-largest
crop by value here, behind
decorative trees and other
plants. And their decline
hasn’t been as sharp as
that of other produce;
oranges were grown on
just 7 1 acres last year,
down from 1 5,462 acres
43 years earlier.
The persistence of local
strawberry fields is
explained in part by simple
economics: Consumers are
willing to pay a higher price
for a pound of berries than,
say, a pound of oranges.
“When land and water
and other input costs are
high, then economic theory
would tell you that you
have to produce a

A.G. Kawamura, co-owner of Orange County Produce, checks out a strawberry field at
the Great Park in Irvine, where he farms 1 00 acres in partnership with the urban park.
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Edwards’ heart-valve sales disappoint
Edwards Lifesciences, a
leading heart-valve manufacturer, beat income and revenue
expectations in
the third quarter, but a sharp
increase in U.S.
sales of its minimally invasive
Sapien
heart
BERNARD
valve failed to
WOLFSON
match the marREGISTER
ket’s
even
WRITER
steeper expectations.
The Irvine-based company

Nasdaq
Index
Close: 3,940.1 3
Change: -3.23

said Monday that it posted net
income of 68 cents a share in
the third quarter, up 10 cents
from a year earlier and 2 cents
above the consensus forecast
of analysts. Revenue jumped 11
percent year over year, to $496
million, beating estimates by
about $5 million.
By far the biggest driver of
those sales was Edwards’ Sapien heart valve, which is meant
for patients too ill to withstand
open-heart surgery. In the U.S.
market, Sapien sales rose 56
percent – from $55 million to

S&P 500
Index
Close: 1,762.1 1
Change: +2.34

1 0-year
Treasury:
Close: 2.52%
Change: +0.0 1

about $86 million – in the 12
months that ended Sept. 30.
But investors were looking
for a bigger number, said Danielle Antalffy, an analyst at
Leerink Swann. The figure “fell
a bit shy of our estimate,”
which was $88 million, she said,
noting that high hopes for Sapien had been a “major driver” of
the recent 13 percent rise in Edwards’ stock price.
Edwards’ stock price adjusted accordingly, dropping nearly 5 percent to close Monday at
$73.24. The drop was reminis-

Oil per
barrel:
Close: $98.68
Change: +$0.83

cent on a smaller scale of Edwards’ first-quarter financial
report, when a double-digit rise
in U.S. Sapien sales failed to
sate the market and the share
price plummeted 22 percent.
Another negative for Edwards was the announcement
by rival Boston Scientific on
Monday that its Lotus Valve, a
competitor to Sapien, has been
approved for sale in Europe.
C O N TA C T T H E W R I T E R :

7 1 4-796-2440 or
bwolfson@ocregister.com

O.C. gas
prices:
Gallon: $3.707
Change: -$0.008

MORE ON
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Harness the Natural Healing Power
of Ionized Alkaline and Acidic Water

Free S
h
Filter wower
Purcha ith
s
$60 Va e
lue

Call us today – we will
send you a DVD on the
“7 Life Changing Health
Secrets – Harnessing the
Healing
Power of Nature”
H
”
absolutely FREE!

Be more than a
Chanson Customer…
Love our products?
You can become a
Dealer, Distributor or
Afiliate! Ask us how!
Learn more from our
water expert
949-371-8806

Alkaline ionized water is like health insurance from your tap!TM
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TROLLS: Patent assertion cases cost $29.2 billion in 2011
trick Leahy’s office announced it is working on
similar legislation with Sen.
Mike Lee, R-Utah.
Right now, patent holders aren’t required to provide much information
when filing a lawsuit; court
documents might say a
product infringes on a patent, without detailing exactly what component of a
product is alleged to be in
violation.
Proposed
guidelines
would require patent holders to detail how different
product components violate a patent.
Huang also praised a provision of the bill that would
limit discovery, the factseeking portion of a lawsuit.
Under the proposal, discovery would be delayed until
after an initial hearing in
which a judge determines
the terms of a patent claim.
When the scope of discovery is too broad, it can force

F R O M PA G E 1

Patent assertion entities
cost the economy $29.2 billion in 2011, up more than
fourfold from 2005, according to a 2012 study from researchers at Boston University Law School and
Harvard University. The
number of lawsuits more
than quadrupled, to 5,842 in
2011.
The Innovation Act, introduced by Rep. Bob
Goodlatte, R-Va., the chairman of the Judiciary Committee, would, among other
things, force the patent litigation process to become
more transparent, help to
constrain litigation costs by
setting up tighter guidelines and force the loser of a
lawsuit to pay the winner’s
legal fees.
The bill has 10 co-sponsors, including three Democrats. In the Senate, Vermont Democratic Sen. Pa-

a defendant to produce
“hundreds of millions of
pieces of information that
may not have much relevance to the case,” Huang
said.
If it became law, the bill
could alter the landscape
for Acacia Research Corp.,
a large Newport Beach patent assertion entity. Matthew Vella, Acacia’s president, has previously expressed support for a loserpays provision, saying that
it would restrain irresponsible firms.
On Monday, an Acacia
spokesman said the company was still reviewing the
Innovation Act and declined to comment until it
had done so.
Robin Feldman, a patent
law expert at the University
of California Hastings College of Law in San Francisco, characterized the proposal as a good first step.
Feldman released research

last week showing that patent assertion entities are
sensitive to legislative reforms and will attempt to
work around them.
After the last reform effort, the America Invents
Act of 2011, patent assertion
entities rushed to court to
file lawsuits before the provisions went into effect. The
American Innovates Act
briefly staunched the flow
of suits, but they’re starting
to pick up again, Feldman
found.
“Legislative changes do
have an effect,” Feldman
said, “The challenge is: Can
Goodlatte’s bill make the
change be lasting and more
effective?”
Feldman is optimistic,
but says more follow-up will
be needed. The Federal
Trade
Commission
launched an investigation
last month into patent assertion entities and private
settlements, which have not

Costs soar for patent suits
4,445

Number of lawsuits involving
“patent trolls”
2,575

2,659

2,214

1,401

1,429

2005

2006

2007

5,842

2008

2009

2010

2011

Note: “Patent troll” is what critics call “non-practicing entities,” which are firms that hold
patents for items they do not produce.

$29.2

Aggregate costs** of cases
(in billions)
$6.6

$6.9

2005

2006

$22.3

$11.3

$12.6

$13.7

2007

2008

2009

2010

2011

**From the study: “Aggregate costs include legal costs, settlement costs and other costs
for resolved lawsuits, unresolved lawsuits and non-litigated assertions. These report
accrued costs, that is, we include the full projected cost of currently unresolved lawsuits.”
Source: “The Direct Costs From NPE Disputes” by James Bessen, Boston University Law
School and Harvard University, and Michael Meurer, Boston University Law School.
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been tracked. Lawsuits that
actually go to court, Feldman said, are just the “tip of
the iceberg.”

C O N TA C T T H E W R I T E R :

eheld@ocregister.com

STRAWBERRIES: Persistence farming
ACERAGE
Strawberries
1969

Oranges
1,632
1,820

1979

2012

5,71 1

2,197

1989
1999

15,462

Strawberry fields – forever?
Orange County's strawberry crop has
dropped sharply in recent years, though
not as much as oranges.

1,970
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71

3,435

879
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high-value crop, and strawberries are one of the highest-value crops per acre,”
says Karen Klonsky, an
agricultural economist at
UC Davis.
But it also reflects the
ability of remaining farmers to adapt – whether it’s
catering to local consumers, leasing land under power lines, providing berries
to specialty markets at a
premium or hosting farm
tours for city dwellers and
suburbanites who want to
see where their food comes
from.
“They’ve kind of gone to
the regional food-shed
model with agricultural
tourism or certainly the
roadside-stand,
localgrown businesses,” says
A.G. Kawamura, 57, coowner of Orange County
Produce LLC, which has
strawberries on nearly 80
acres in Irvine, San Juan
Capistrano, Seal Beach and
Los Alamitos.
Kawamura’s family originally focused on vegetables,
shipping them as far off as
Chicago, New York and
Boston. It got into the
strawberry business by
selling neighboring farmers’ berries outside of the
region, a deal motivated by
an oversaturated Southern
California strawberry market in the late 1950s.
The Kawamura family
started growing its own
berries around 1990 to pick
up the slack left by some
growers who didn’t have
any heirs.
“At the same time, we
started to see that we were
not able to make money
with some of the vegetable

Source: Orange County Agricultural Commissioner’s Office

crops,” Kawamura says. says. In the process,
The family’s cost of produc- Orange County Produce
tion here was higher than in gets to benefit from a lease
Mexico or nearby Ventura on roughly 100 acres of preCounty. Those areas, he cious land within the park.
Orange County Produce
says, “had cheaper rent,
cheaper water, cheaper la- demonstrates to the public
bor, cheaper regulatory” the value and feasibility of
urban farming
conditions.
by collaborating
“We
found
ourselves really
“When land and with the park’s
good growers of water and other smaller Farm +
Food Lab and
vegetables but
input costs are Veteran’s Agrinot able to difhigh, then
cultural Learnferentiate our
products
economic theory ing-Opportunienough to get would tell you that ties and Resources fields.
the extra dollars
you have to
The Farm +
we needed to
produce a
Food Lab is akin
offset our cost,”
Kawamura
high-value crop, to a large urban
filled
says.
and strawberries garden
with fruits, vegeIn 2011, the
are one of the
tables and flowaverage
proers, run by the
ducer price for
highest-value
California
crops per acre.” UC Cooperative
Extension Masstrawberries –
or what the K A R E N K L O N S K Y ter Gardeners
A G R I C U LT U R A L
program.
farmer received
ECONOMIST
On the VA– was 76 cents
AT U C D AV I S
LOR fields, vetper pound, acerans learn how
cording to the
to farm a variety
California Deof fruits and vegpartment
of
Food and Agriculture. That etables. Much of the procompares with 20 cents for duce is donated to local food
a pound of celery and 16 banks.
Kawamura can also use
cents per pound for
oranges. In all of California, these sites to test new iterstrawberries are still a big ations of various crops bebusiness, worth more than fore trying them on a larger
portion of the park acreage
$2.3 billion in 2011.
Orange County Pro- that Orange County Produce’s core business now is duce farms commercially.
strawberries and green Some of the water- and
beans. But it has partnered land-conserving techniques
with the Great Park in Ir- it is testing include verticalvine to grow and test a va- ly stacked hydroponic
riety of fruits and vegeta- strawberries, grown by
bles, including figs, walnuts partner Alegría Fresh, and
long tubelike bags of potand asparagus.
“We’re trying to show ting soil where Orange
that agricultural urbanism County Produce grows
does have a place in a met- golden beets.
“What we’re doing is takropolitan park,” Kawamura
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California farmer, says that
when his father, Glenn, took
over the business in the
1980s, it was a wholesale
operation growing 200
acres of strawberries and
tomatoes.
While navigating many
ups and downs, the family
overhauled its business,
switching primarily to an
agritourism model. It
charges visitors a fee for a
guided tour of the farm in a
tractor-pulled wagon. During traditional strawberry
season, March through
June, about 15,000 schoolchildren visit the fields for
$12 a head, which includes a
one-pound basket of berries.
About six years ago, the
Tanakas also began a community-supported agriculture program delivering
boxes of produce to people
at local schools and businesses.
“We started off at just
one school, and now we deliver to over 100 different
schools and businesses,”
Kenny Tanaka says. “It’s
probably around 40 percent of our total business.”
The Tanakas still operate
a stand that accounts for
maybe 20 percent to 30 percent of their income, and
the tours make up an additional 30 percent or 40 percent of the business. In addition to saving the family
farm, agritourism kept
Kenny Tanaka in the family
business.
“I like seeing the kids out
there interacting with the
parents,” he says.

Kirk Larson, a
plant physiologist at
the South Coast
Research and
Extension Center in
Irvine, has spent 23
years studying
strawberries. He has
worked with farmers
around the world,
helping them
experiment with
various kinds of
strawberries.
“What we do
mainly is try to
develop newer, better
strawberries,”
Larson says. “What
we’re after are
varieties that don’t
take a lot of care,
that bloom early and
throughout the
season, that don’t
have peaks and gaps
in production, and
have tolerance to soil
pathogens.”
He crosspollinates different
varieties to tweak
certain qualities of
the plant and develop
a better hybrid. For
example, a berry may
have great flavor but
needs more firmness.
Or maybe a bigger
fruit is needed to
compensate for the
high cost of labor to
pick the fruit. Larson
is concerned about
the plant’s efficiency.
Larson says the
center has just
planted 290 new
selections (crosses)
of strawberries, and
it has maybe 70
advanced items that
scientists have been
watching for at least
a couple years.
Timing can vary a
little, but it usually
takes six to eight
years for something
they’ve been
watching to make it
to consumers.
– Marni Usheroff

Purchase or Rei Today!

$1.48

Return this meal ticket
with your check to the
Orange County
Rescue Mission
or donate online at
RescueMission.org
to put your gifts
to use right away.

ing a good hard look at it to
see if we can’t scale it up into a true commercial operation,” Kawamura says.
Not far away, along Jeffrey Road in Irvine, the
Original Manassero Farms’
strawberries persist on a
plot of land leased from
Southern California Edison. “It’s good land to farm
since it’s zoned for open
space and it’s under the
power lines, so there can’t
be much else there,” says
owner Dan Manassero, 57.
He’s cobbled together 30
growing acres from fields
that include oil companyowned land in Brea. The
landlord can earn income
by leasing to Manassero
while it sorts out development plans for the parcel.
Manassero has adapted
to encroaching suburban
sprawl by selling 30 percent
of his products at five market stands and the remainder to wholesale distributors or Whole Foods stores
in Newport Beach, Tustin,
Laguna Beach and Long
Beach.
“We used to be almost
100 percent through distributors, but then costs
keep going up so we had to
try to sell more direct to the
public for higher prices,”
Manassero says. “You gross
more money on small
acreage.”
His business diversified
by growing heirloom tomatoes and more organic
crops such as beans and cucumbers, which are popular and yield higher prices.
Another Irvine strawberry farmer, Tanaka Farms,
has changed its model drastically by bringing the public to the farm. Kenny Tanaka, 30, a fourth-generation
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Building a
better berry
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DONATE TODAY
$14.80 to give 10 meals
$37.00 to give 25 meals
$74.00 to give 50 meals
$
$96.20 to give 65 meals
$
One Hope Drive
Tustin, CA 92782
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